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Opinion

[*1] Memorandurm Opinlon

This matter comes before the Court upon Motion by Defendant ACBL River Operations, LLC, ("Defendant®), for summary judgment. (DN 21.])
Plaintiff Teresa Weatherly, ("Plaintiff*), has responded, [DN 24), and Defendant has replied. [DN 25.] This matter is ripe for adjudication and,
for the following reasons, IT IS HEREBY ORDERED that Defendant's Motion, [DM 21], is DENIED as to Plalntif’s clalms for negligence under
the Jones Act and for unseaworthiness, and GRANTED as to PlaintifTs dalm far maimtenance and cure.

I. Background

This case arises out of events occurring on or around September 16, 2015, [DN 10, at 1.) Plaintifl was employed by AEP River Operatlons as a
Cook and "was assigned to the M/V Leader for approximately two and a haif years prior to the. incldent,” DN 21-1, at 1.] "The M/V Leader's
home port was Paducah, Kentucky.” (1d.] Plaintiff was scheduled 10 have twenty-eight days of leave, starting on the day of the incident, and
was preparing to disembark the M/V Leader when she was allegedly injured. [Id. at 2.]

That morning, Plaintiff had prepared breakfast for the vessel's crew and had cleaned up the galtey afterwards. [DN 19, Weatherly Dep., p. 64.]
This inctuded prepping [*2) the crew's tunch and unloading the dishwasher. [Jd. at 67-68.] After dolng this, Platntiff went upstairs to take a

1

shawer and, after getting cleaned up, returned to the galley to retrieve some personal belongings. [Jd. at 65.) She was "off watch® at this time
[Jd.] Upon retumning to the gatiay, Plaintil picked up sorme dishes (hat ware alr-drying on the galley's island in order to move them to the galley
table. [id.at 67-68.] According to Plaintift's deposition testimony, *(a}s I [Plaintiff] was going to the table, 1 slipped on something wet, my leg
went gut away from me and back behind me, all the plates broke. And that's when 1 knew that | had done some damage because 1 couldn't get
up.® {J¢.at 68 ] PaIntiT also testified in her depasition that the plates themselves were dry, she does not knaw what kind of substance she
slipped on, how it got there, haw long it had been there, or how much of it was there. [/d. at 70-71.] PlaintIif further testified that the weather
that day was nice and so nothing wet would have been tracked Into the gatley, and that the floor had not been mopped that morning. [Id. at
72.)

When she slipped and fell, PlaintilT was wearing flip-flops and not the footwear that AEP River Operations required her to wear on the [*3] job.
[Id- at 73.] After she fell, another crew member, Curtls Kuprel, who was the Second Mate of the M/V Leader at that time, entered the galley
i and assisted her, [[d. at 75.} Plaintitf was removed from the vessel and taken by ambulance to a Paducah area hospital. {Id. at 76.] Plantirf
U testified in her deposition that there was no detay In her evatuation from the vessel and that she has no criticism of the "efforts that were made
10 assist [her] after the injury.” {/d. at 76-77.] It was later determined that she had torn her hamstring. [/. at B0.] On November 30, 2015,
Plaintiff was cleared by her doctor to return to work after a “return-to-work-physical,” but she did not begin working until February because she
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had bronchitis at the end of the year. [Id,at 80-81.] Plaintiff was assigned, &gainst her wishes, 1o a new vessel in West Virginia, but only
worked on the vessel for around & month because at that Lime she began to suffer from severe depression. (id.at 89-90 ] She testified at

O 2
her deposition that she felt "betrayed” and “humitiated” because she lost her position on the M/V Leader, whose home port is Paducah, about
one and a half hours from her home, and was reassigned Lo the West Virginia vessel, whose home port is around eleven hours from [*4] her
home. {/d. at 95-96.] During the periad of time between September 2015 when Plaintiff was injured and February 2016 when she returned Lo
work, she was pald short-term disability {f.., her norma! pay), and testified that she did not lgse any pay during that tme period. [, 8t 128 ]
She also testified that she did not personatly Incur any medical expenses refating to the Injury. {fd. at 128-29.]

When asked what AEP River Operations did or fatled 1o do that caused her infury on the vessel, Plalntiff responded: "1 think that those boys
should have to put dewn their phones and ga in there and clean up the galley fke they should after every meal According to the captain on the
boat [that] is how the boat gets taken care of.” [/d. al 129-30.] In essence, Plainuif testifled In her deposition that the deckhands, who are
responsible for cleaning the galiey, were inattentlve that moming and were using their cellphones Instead of daing thelr job, [14.] Plaintif
conceded that she had nat asked them to go ahead and clean up the gatley on the marming th question. [Jd. at 129.] Plaintitf voluntarily
resigned her past on July 3, 2017 for personal reasons. [DN 20, Weatherly Con't Dep., p. 4.] On October 30, 2017, she was hired as a fneboat.
cook [*S] for Artco, [Ja. at 5.] Pl2intiff's new home part is Saint Louls, Misscurl. [7d, at 6.] She Is no langer recelving medical treatment with
respect to the hamstring injury $he suffered while working for AEP River Operatigns, [Id. at B-9.]

I1. Legal Standard

Summary judgment Is proper where "the pleadings, the discovery and disciesure materials on fite, and any affidavits show that there is no
genuine Issue as to any material fact

3

and that the movant Is entitled to judgment as a matter of law.” Fed, R, Civ, P, 56{c). When examining whether a motion for summary
Judgment should be granted, the court is required to resolve all ambiguities and draw all reasonable Inferences against the movant, Sse
Aatsushitaflec, Ingus, Co, v, Zenith Raglp Corp,, 475 LS, 574, SB7 (1906), However, “not every issue offact or conflicting Inference presents a
genuine issue of materlal fact.” Street v, J.C, Bragfong &Co,, BB6 F.20 1472, 1477 (&th Cir, 1989}, Rather, the question Is whether the party

who bears the burden of proof in the case has presented a jury question as to each element in the case Hartsely, Kevs, 87 F,3d 795, 799 (6th
Cr, 1996).

This means that the plaintiff must present to the court more than a mere scirtila of evidence supporting her position. Id.Indeed, the plaintiff
must present evidence on which the trier of fact could reasonably find for the plaintiff. fd. It is net engugh for a plaintT to present speculation
a5 {*6] Lo elements of the case, because “the mere existence of a colorable factual dispute will not defeat a properly supported motion far
summary judgment. A genuine gispute between Lhe parties on an issue of material fact must exist to render summary judgment Irappropriate.”

Monette v, Efeq, Dara Sys. Corp,, 50 F,30 1173 1177 (6th Cir, 1996}

111. Discussion

A,

Plalntlir's first claim Is for negiigence under the Jones Act. “The Jones Acl. authorizes seamen to maintain negligence actions for persanal Injury

suffered In the course of employment.” Churchyell v, Bluegrass Marine, fnc., 444 F,3¢ 898, 907 {&th Clr, 2006). It "incorporates all portions of
FELA [the Fedecal Emplovers Liabllity Act] that modify and extend the common law as apphed to actions by rallroad employees.”
Ig.Therefore, "under the Jones Act, an employer has a duty (o provide a sale workplace for its employees, and to prevait under

4

the Jones Act, a 'plaintiff must show that her employer [breached this duty by) falling to provide a safe workplace by neglecting to cure or
eliminate obvious dangers of which the employer or its agents knew or should have known ** {d, (quoting Banials v, Riamond Jo Casino, 265
E-1 447, 449-50 {6th Cir, 20011)

“Proof of negligence (duty and breach) Is essential to recovery under tha Jones Act.”

i - Fyol 1 & i (citing Jacob v, City of New York, 315 U5, 752, 755 (1942Y)

Angd “[w]hether an employer is negitgant isdetermined under the ‘ortinary prudence’ standard normally applicable in negligence cases." /d.

(owting Gavtreauyx v, Sepriock Manne, Inc., 107 . 3d 331, 335 (S5th Cir, 19971). Where the two standards diverge, [*7] however, Is on the

causation prong: in 2 Jones Act negligence case, "once the plantiff proves negligence, he need only show that his employer's negligence is the
cause, In whole or in part, of his injurles. 1n essence, there Is a reduced standard far causallon between the employer's negligence and the
emplayee's injury.” Id. (intemal citations omitted). In order "[tjo recover, [though,] the plainthf must first establish ‘the breach of a duty Lo
protect against foreseeable risks of harm.” g, at 599 (quoting Hernandez v, Trawler Miss Vertie Mae, fnc., 187 F 3d 432, 437 (4th Cir, 1999),
If the "plaintiff establishes that the employer breached his or her duty of care, the plaintiff* must ~only show that the defendant's actions,
however slight, contributed In some way toward causing the plaintiff's injuries.” Churchwelf, 444 F.3d at 907-08 {quoting piler v, Am,
President Lines, Lid,, 9899 F.2d 1450, 1463 (6th Cir. 19931)

In ter Complaint, PlaintifT alleges negligence against Defendant relating 1 "an unreasonably slippery environment,” which, in PlainttiT’s view,
constituted a failure on Defendant's part “lo provide a safe place Lo work and a seaworthy vessel.” {DN 1, at 1.) Conversely, Defendant argues
that {1) ne one else slipped in the galley, and Plalntiff traversed

5

the gatiey all morning without Incident, (2} Plaintiff was wearing Aip-fiops when she fell and not the [*8) mandatory foot wear she was
- supposed Lo be wearlng, and (3) that there is no avidence that Defendant had any natice and/or opportunity to respand to the allegedly
() slippery galley Moor and therefore cannot be held liable for negligence. (See DN 21-1, at 11-12.]

The key issue at this stage is the question of Defendant’s natice and apportunity to respond to the allegedly slippery floor in the galley of the
M/V Leader. *It is a fundamental principle that, under the Jones Act, an employer 'must have notice and the opportunity to correct an unsale

conditlon before ifability will attach.' perkins, 246 F,3d at 599 (quoting Havens v F/T Polar Mist, 956 F.2d 215, 218 (1h Cir, 1993} In other
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waords, *{t]here must be some evidence fram whith the trier of fact can infer that the owrier eithar knew, or In the exercise of due care, shoutd
have known of the unsafe candition . I (Internal ciations arltted). If Plalntiff fails o present any such evidence, then Plaintif will have “laled
1o establish that Defendant[] breached a duty to protect [Plaintif] from a foreseeable risk.® Id.(citing Ribitzkf v, LanmarfReading & fages, Lod. .

@ 111 F. 30 658, 663 (9th Cir, 19971). In this case, Defendant argues that the record shows no actuat evidence that it was on notice, actuval or
constructive, of any slippery conditicn in the galtey, or that It was given a reasonable [*9] opportunity to correct any such conditlon. [See DN
21-1, at 10-11.] Indeed, Defendant argues that it is doubtful there ever was a slippery condition on the galtey flogr, instead attributing
Platntiff's fall to her unauthorized foatwear. [See id.)

However, the Court finds there {0 be 8 genutna dispute of r rial fact as to whether Defendant had constructive natice of the wet substance
on the galley flogr based upon PlantIEr's degositian testimony. Therain, the questioning attorney asked as follows: "Tell me what - Tell the jury
what it is that you think AEP did or falled to do that caused your Injury on the hoat?"

6

[ON 19, Weatherly Dep , pp. 129-30.) In response, Pialntiff stated: ™I think that those boys [the deckhands] shoutd have to put down Lheir
phones and go In there and clean up the galley like they should after every meal. According Lo the captain on the boat [that]) is how the boat
gets taken care of." [/, at 130 ) In this same deposition, Plaintff further testified that she had not mopped the Noor that morning, that this job
was pssigned to the deckhands, and that the deckhands had not mopped the floor either, {Jo. at 72.] Plaintiff's actident occurred around 8:30
am. on September 16, 2015, [*10] approximatety two and a half hours after breakfast in the galiey was finished. {Id-ax 59; see also id. at
130 (Plaiatiff explaining that breakfast is typlcally over at 6:00 a m ).] In other words, Plaintiff has provided swom deposition test mony tending
te show that, I the deckhands had compl the task assigned ta them, that is, cleaning up the gatley floor alter breakfast at 6:00 a.m., they
would have cleaned up whatever wet substanse It was that Plaintiif claims to have sipped on, thereby preventing the accident, Moreover, the
length of time between breakfast and her accident provided them with roughly two and a half haurs to clean the floor, This is sufficient to
establish a genuine dispute as to the materal fact of whether Defendant was on constructive notice that the galley Noor was unreasonably
slippery at the time that Praintiff feit and tore her hamstring,

In Its instant Mation, Defendant does Identily the fact that the deckhands had not mopped the gatley foar that morning, but casts that fact as
yat ancther reason why the floer was probably not wet (/.e., because the deckhands did not complete their responstbility of mopping the galley
floor, this is further evidence that [*11] the floor was nct wet). However, this both simuitanepusky lgriores the other consequence of their
having not mopped the Roor (whatever substance PlaintilT allegedly slipped on was sti there), and omits the necessary conclusion from this
piece of

7
infermation, namely, that there Is a genuine dispute regard ng whether Defendant was on constructive notice of the substance ar the floor,

Further, the fact that the deckhands apparently did not mop the Noor after breakfast as they were Supposed to diminishas Defendant's
argument conceming PIaintiff's Inability to identify how long the substance had been on the galley floor. To be sure, Defendant presents a
compelling argument concerning Flaintiff's depesition testimony about her fall, wherein she Indicated that she did not know what the substance
was, how it got there, how long it had been there, nor how much of the substance was on the fivor. However, the substance could have been
on the galey foor for hours, considering the fact that the deckhands did not mop the foor aftar breakfast at 600 a.m., and so It could have
appeared moments after Plaintiff left the galley after breakfast and remained there untll around 8:30 a.m., when she [*12] slipped on it.
Additianally, while Defendant has presented the affidavit of then-Second Mate of Lhe M/V Leader, Curtis Kuprel, {"Kuprel™}, the Court finds that
this only highlights the dispute regarding whether there was, In fact, a wet substance on the ground. And the answer o that question Is far
from clear. [SeeDN 21-2.] In his affidavit, Kuprel avers that he was situated right outside the galley when Plaintuy fell, and that when he
eriered the galley and helped her up, he inspected the floor but did not cbserve any wet substance, iid.) But agaln, because Plainudl has
tesufied that there was » wet substance on the floor, Kuprel's affidavit mere ¥ solidifies the dispute in this case

In reaching its decision concerning PlaintifP's clalm for negligence under the Jones Act, this Court is guided by firmly established precedent. As
the Sixth Circult Court of Appeals has made clear, "courts should exercise special care in considertng summary fudgment In Jones Act cases

which require a very fow evidentiary threshold for submission to a Jury.” Davghenbaugh v, Bethiehem Steet Corp., Great Lakes Steamship Div.,

2 It,
)

{Internal enations omitted) (emphasls added). Indeed, “under the Jones Act, a jury question is presented if ‘employer negigence played any
part at all in the employee's [*13] Injury.”™ 1d. {guoling

kigs v, Farrell Lings, Inc,, €41 F, 29 765, 720-71 (9th Cir, 1981)) (emphasis added), Therefore,the ion becomes whether there IS any
evidence that Defendant’s negligence played a part, however siight, In Plainttf's Injury, See Milfer, 989 £,20 at 1463 ("a plaintiff need anly show

that the defendant’s negligence, however slight, contributed In some way toward causing the plaintiifs Injurles.”) {emphasis added).

The answer here is yes: Plaintiff's deposition testimany Indicates that the deckhands did not handle their responsibility of mopping the galley
faor after breakfast and, as a consequence, whatever wet substance she claims was on the Qaliey fiaor was still there for her to slip on it
roughly twe and a half hours later. Defendant argues thak Plainuiff “likely tripped over her fiip-fops, which were not in compllance with
Defendant's required work foatwear.” [DN 21-1, at 4,] Indeed, Plaintilf admutted she was not fallowing the rules by wearing flip-flops in the
galley. [See DN 19, at 74 (PlalnUiff testlying "absolulely not™ when asked whether she was permitted 10 wear Rip-flops Ia the galley).] However,
the questlon of the extent Lo which, If any, Plaintifl's choice In footwear contributed to her fall Is not a guestion best decided by this [*14]
Court at the summary judgment phase. As the Sixth Circult Court of Appeals has instructed, "[w]hether due care under ail of the circumstances
as gbserved by the present shipowner at the retevant times and to what proportionate extent, If any, the employee was at faull are cleardy
Questions for the jury determination after a full trial.” Dayghenbavgh, 891 F.2d a1 1207-08 (aiting Yan Horp v Gulf Atlantic Towing Corp,, 388
E.2d 636, 639 (4th Clr, 1968Y). The Sixth Circuit went on toexplain that *it would be a rare caurt In an unuswal case which would take the
[Jones Act] negligence Issue away from the jury.” [g, at 1 208 {interral citations omitted), It could very well

E 9
(_) be that Plaintiff's flip-fops did not contribute at ai o her fall, or that they did to some er great extent, but that is a fact questian best left for
the jury.
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It is unguestionable that "[aln employer "has a continuing duty Lo provide a reasonably safe place to work and to use orginary care to maintain
the vesse! In a reasonably safe conditlon."™ Lett v, Ompeos Protedn, fnc, 487 F, App's B39, 843 (Sth Cir, 2012} (quoting 1 Admiralty & Maritime
Law § 6-22 (Sth ed. 2011)}. This duty would abviously extend to Plaintitf and to her area of work abeard the MV Leader: the gatiey, Drawing
all reasonable inferences In favor of the nonmovant, here the Plaintiff, a reasonable juror could find that Defendant was on constructive

notice [*15] of the wet Moor In the galley, falted to carrect the condition by having the deckbands map the figor, and that this fature
proximately caused PlaintiT's torn hamstring when she allegedly slipped and fell in the substance. Of course, as explained above, the burden of
proving causation I$ retaxed under Jones Act negligence claims. Iavior v, TECO Barge Line.dnc,, 517 F.3d 372, 383 (6th Cir, 2D08). And though
“{t]he mere fact that an accident occurs or that Injury is sustained does not prove negligence,” yamander, 187 F.3d a1 438, Painulf has
proguced more than a scintilla of evidence that a duty Defendant owed to her as an employee was breached on September 16, 2015 when it
failed to adhere to its own policy of mopping the foor after breakfast. Defendant's Motlon IS denied on this claim,

Praintif's second claim is for unseaworthiness, Under the principte of seaworthiness, "[a] ship owner is strictly tlable for personal injuries caused
by his or her vessel's ‘unseaworthiness.”™ Churchwell, 444 F.3d at 904 (ciing Mitchell v, Trawler Rager, Jac,, 362 U.S. 539, 545 (19601).
Pyrsuant to this doctrine, “fa] vessel is unseaworthy If the vessel and its appurtenances are not 'reasanably fit for their Intended use.” /d,
{quoting Mitchell, 362 1.S. at

10

550). As the Sixth Circuit has explained, "[d]efective gear, an unfit or understaffed crew, or the use of an improper (*16] method of storage
or ynipading cargo all render a vessel unseaworthy,” and, further, “[e]ven the misuse of property functioning equipment may render a vessel
unseawarthy If the misuse occurs at the direction of a superior.” Jd. (citations omitted). "Generally, unseaworthiness is a questlon of fact for the
Jury and shouid not be resclved by the district court as a matter of law." Id.(citations omitled)

In order *[t]o prevall on 8n unseaworthiness clalm, a plaintilf must establish that a vessel’s unseaworthy condition was the proximate cause of

his or ker Injuries.” Id. {citing Mifter, 989 F,2d at 1453:64). Thus, "[a] vessel's unseaworthiness |s the proximate cause of a plaintifl's injuries if

It was a substantial factor in causlng such injuries.” Id. (clung Milfer, 989 F 2d ak 1454). This means that “unseaworthiness proximately causes

an Injury If it played a substantial part in bringing about or actually causing the injury and the injury was either a direct result or a reasonably
bable e of uns thiness." /d. (Citatlons omitted). OF course, "the owner t5 not cbligated to furnish an accident-free ship *

MWMMMW (citing Alifched!, 262 115, at 550},

Here, the Court nates that, in essence, tha facts with which Plaintiff and Defendant bave presented the {*17] Court point to the principle of
"transitory unseaworthiness,” “[TIhe law recognizes a ‘distinction between ‘transilory unseawarthiness,' for which thera is llability, and ‘Instant
unseaworthiness’ caused by a single unforeseeable act of operational negligence.* Landry v, Chet Mornsot Comtractors, LiC, Mo, 18-48, 2011
Wi 6140740, at "4 (E.D. La, Dec, 9, 20t 1)(quoting 1 Admiratty & Maritime Law § 6-26 (5th ed. 2011)); see also2 The Law of Seamen § 27.6
{5th ed. 2003) ("It Is now sewled by the Supreme Court's holding In Mitchel! v. Trawler

11

Racer, {nc.1that a so-called “transitory concition’ {as the temporary presence of oll, water or other foreign substance) of a vessel will make the
ship unseaworthy as does a permanent defect. Neither lack of knowledge nor of control of the condition is a defense to the shipowner for
llabitity Is predicated without regand 1o fault."). This aligns with what Plaintf has atteged In this case, namely, that there was a transitory
condition (the temporary presence of some wet foreign substance} in the gatiey that rendered the MV Leader unseaworthy. [t was this
transitory condition that Malntiff alteges was a substantial factor in causing her injury, the tor hamstring, The Court holds thal Praintimr's
depaosition testimony, polinting to the presence of a substance on the galley Moor of the [*1B] M/V Leader, her slip-and-fall because of that
substance, as well as her testimony that the deckhands should have mopped the galiey prior to her accident, all combine to create a genulne
dispute of material fact as to whether the M/V Leader was unseaworthy at that time, thereby preventing the entry of summary judgment in
favor of Defendant,

Defendant argues that Plalntlf “was an experienced seaman and cook,* that she had been working on the MV Leader for more than two years
before she suffered this fall, that "she was responsible for cleaning and maintaining the galley,” and that "[s|he transitad the foors of the galley
all morning without incident and no one else reported slipping In the galley.” {DN 21-1, at 10.] Defendant further argues, as if it were
established fact, that "[tjre galley Moor was clean and without defect at the thime of her fatl.” [Id.) Of course, the condition of the foor at the
time of Maintil's fall Is very much still In dispute at this time, Alse, Plalntiif's status as "an experienced seaman and cook” does not somenow
alleviate or otherwise lessen Defendant’s duty to provide a seaworthy vessel for her. Nor does the fact thal ne ane else slipped in the

galley [*19] that moming automatically mean that {a) the floor was without defect, or that (b} the vessel was seaworthy, In short, the Court
finds Defendant’s argument pertaining to the vessel's seaworthiness

136205, 539 (1960).
12

unconvincing. And although Defendant argues that “conclusory allegations and self-serving affidavits, If not supperted by the record, will not
preclude summary judgment,® [, at 11 (quoting Layfor v, Monsanto Co., 150 F, 30 806, 809 {7th Cir, 1998)], it Is also true that, standing
alone, a plaintiifs own deposition testimony can be sufficient Lo withstand a mollon far summary Judgment. See Morap v, A Basit (LT, 788 F 30
201, 203 (§th Clr, 2015).

Defendant also points to the primary duty rule in support of Its argument, that summary judgment is appropriate. "[T]he primary duty rule
provides ship owners with a camplete defense agalnst Jopes Act and unseaworthiness claims.” Chunchwalr, 444 F,3d at 909. In essence, *[tihe
primary duty rule provides that a ship's officer may not recover against his emplayer for negligence or unseaworthiness when there i no other
cause of the officer’s infurtes other than the officer's breach of his cansciously assumed duty to maintain safe conditions aboard the vessel " Id,
(internal citations omitted). Importantly, "(t}he primary duty rule does not bar recovery where the plaintiff breached his duty but the

ship's [*20] owrer was also Independently at fault. In such cases, the jury must apply the doclrine of comparative negligence,” Id. {internal

— citations omitted), The Court finds that the primary duty rule does not apply in this case. There is no evidence that PIainUIT assumed the duty of
U mopping or othérwise ¢leaning and/or drying the galley Moor. Indeed, the only evidence presented regarding thase duties Is found in Plaintiff's
deposition testimony, wherein she testified that this duty was specifically assigned ta the deckhands. Consequently, It cannot be that Plaintiff

had consciously assumed the duty of completing this task herself,
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In sum, the dispute as to the condition of the gatley floor at the Ume Plalntifl slipped and feit on September 16, 2015 remains in dispute, and
Plaintiff’s depesition testimony has created a genulne d=pute regarding whether the deckhands should have remedled the transitory condition

y
by mopping the figor after breakfast that marning and before Platntiff retumed o the galley

araund 8:30 a.m. The question of unseaworthiness Is one rarely dispensed of at the summary
Judgment phase, Churchwelf, 444 F,3d ak 904, and the Caurt here finds it appropriate tz allow a
Jury to resolve this question, [*21])

C.

Plaintifr's third ¢laim Is one for general maintenance and ¢ure. [DN 1, at 1.] 1 1993, the

Sixth Chrouit Court of Appeals Instructed as fallows:

Rather than relying upon the protection of workers' ¢t N statutes, 1 who suffer litness or injury on the Job lock ta a vnlque
package of remedies. Due to historical tradition and the reallzation that seamen are required to endure speclal perils and hardships, federal
common law ¢f the sea accords seamen speclal relief not avallable to other workers, Including malntenance, cure, and unearned wages. ,
Maintenance refers 1o 8 shipowner's obligation to provide a mariner with food and lodging if he becomes infured or falls &1 while in service of the
ship, whike cure alludes to the duty to provide necessary medical care and attention.. A shipowner is llable Lo pay maintenance and cure to the
paint of maximum cure, that Is, when the seaman's affliclion Is cured or declared to be permanent. Finally, a shipowner must aiso pay a
stricken seaman’s unearned wages at least so long as the vayage is continued.

v, At S ] - (! {Internal citations omitted).
"Maintenante and cure is 2 claim independent of 2 clalm under the lones Act or a claim of
unseawoarthiness.” Alrayashl v, Rouge Steel Co., 702 F, Supp. 1334, 1338 (E,D, Mich, 1989).
"Over the [*22] years, the courts have broadened the duty to pay malntenance and cure. It is
now well-settled that maintenance and cure is payable even though the shipowner s not at fault,
and regardiess of whether the seaman's employment caused the Injury or iliness,” Stevens v.
MeGinnls, Inc,, 82 F.3d 1353, 1357 (6th Cir, 1996) (citing Calmar Steamship Co. v. Taylor. 303
U.5, 525, 527 (1938)). Importantly, *[t]he duty to pay malntenance and cure does not necessarily
end with the voyage on which the s¢aman falls i, but can continue beyond,” id., and "a

shipowner must pay maintenance and cure for any illness ar tjury which occurred, was
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aggravated, or manifested itsell white the seaman was In the ship's service.” West v, MigiangEnters, Jnc., 227 F.3d §12, 616 (6th Cir, 20001,

Here, Defendant argues in Its instant Motlon that It "has fulty discharged its obligation to pay maintenance and cure,® and that this claim shouwd
therefore be dismissed by this Court, [See

DN 21-1, at 15.] In her Response, Plaintiff merely states the foltawing: "If Defendant would have sought concurrence, Plaintiff would've
concurred an this argument.” [DN 24, at 3.] In the Court’s view, then, there is no genuine dispute as to any materlal fact regarding whether
Praintiff recelved full maintenance and cure from Defendant with respect to [*23] her injury incurred while working an the MV Leader, as
those terms are described above. Consequently, Defendant is entitled to summary Judgment on this ctaim

1V, Conclusion

For the reasons stated hereln, IT 1S HEREBY ORDERED that Defendant’s Motlon, JON 21], Is DENIED a5 to Plaintiff's claims for negligence
under the lones Act and unseaworthiness, and GRANTED as to PlaintIf's claim for maintenance and cure.

IT 1S SO ORDERED.
April 6, 2018
¢¢: Counsel of Record
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