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MEMORANDUM AND ORDER
ROSENSTENGEL, District Judpe:

Plalnuif Ryan Ruddel flled this lawsuit pursuant to the Jones AQt, 46 1.5 C, § 30104, alleging he sustained Injuries on August 27, 2014, while
emplayed by Defendant Marathon Petroleum Company LP ("MPC”) as a crew marmber aboard its vessel, the M/ Nashvible {Doc. 1), Ruddeld
claims that inclernent weather, including storm and fightning conditions, contributed to his tnjuries (Id.),

The matter i5 now before the Court on the motions to strike the reparts and bar the testimeny of Ruddell's axperts Robert B, Ancell, Ph.D., and
Howard Allschule, Nied Hy MPC (Docs. 35, 36). Ruddell also has filed a motlon to strike the report and bar the testimaony of Defendant's Hability
expert Kevin Musen (Doc. 43},

1. MPC's Motion to Strike the Report and Bar the Testimony of Ruddell's Expert Robert B, Ancell, Ph.D.

The Court Mirst addresses the [*X] motlon to strike the report and bar the testimeny of Puddell's purpored rebuttal expert, Robert B, Ancell,
Ph D The scheeduling ovder entered in this case, as anended by Magistrate Judge Dopald G, Wilkerson w on July 28, 2616, required fuddelt to
@ disclose expert witnesses {other than those performing any physical examination pursuant ta Pyle 35) and produce 8 written Ryl 2% expert
report on or before October 15, 2016 (Doe. 25). MPC was to disclese It5 expents and preduce written reports on or before December 16, ZDIEH
E {Id.}. There was no provision In the scheduling order for the disclosure of rebuttal experts (fd.). Depasitions of Plainul™s experts were to be



taken by December 16, 2016 (later extended by agreement of the parties to Janyary 13, 2017}, and discovery was to closa on January 31,
2017 {id.; Doc. 35. p. 1},

On January 13, 2017, MPC served the report of Its vocational expert, Scott Goukd, On Jaruary 31, 2017, the peniod for discovery clased. Then,
on Febryary 7, 2017, Ruddell served MPC with an unslgned latter deseribed by Ruddell as a reply 1o the expart report of MPC's retaineg
vacational axpert. The letter was prepared by Robert B, Ancell, Ph.D. ("Ancell Report”) {Doc. 35-1). Six days [*3] later, on February 13, 2017,
Ruddell served MPC with additional materiats, including 2 list of the trials In which Dr. Ancell has testified, his compensation and fees, and his
resurna [Dec. 315-2).

MPC argues that the Ancell Repot 15 untimely and should be stricken, MPC notes that while the repart would be tmely under Bula 26(20 2101,
which allews for disclosure of rebuttal experts within 30 days after the other party’s disclosure, that rule only applies whan there 1s no
scheduting order in place requiring eariler disclosure, Furthermore, disclosure of & rebultal axpert made after the scheduling order's discovery
deadline is untimely and sutiject to a mation to strike. Ruddell denies that tha rebuttal expert disclosure deadiing in Bufa 26(a1(23( 0] only
appies when there is no scheduling ordar in placa requiring earller disctosure and argues that the Ancell Report was thmely.

Pursuant Lo Bule 26{a) 1), a party must disclose Lo the olher parties the identity of any witness & may use at trial to present evidence and must
make these disclosures at the times and In the sequence that the court arders, EER, R, CIv, B, 26(a121DY. Pule 25(a){ 2)(B} requires expert
witness disclosures to include, inter alia, a complete statement of all oplnions the withess will express and the [*4] basls and reasons for
them. FER R, Civ, P 20(0){2WD). Ruta 26(9){ 2D} also requires that, absent a court order, disciosure must be made “(i} ot least 90 days
before tha date set for trial or for the case to be ready far trial or (1) If the avidence is intended solely Lo contradict or rebut evidence on the
same subject matter identified by another party under Bula 26{3}(2E) or (), within 30 days after the other party's disclosure.” FEp, P, Iy, P,
28RN {emphasls added).

Where (he Court's scheduling order is sllent on tha matter of rebuttal experts, rebultal expert reports are due within 30 days of the other
party's expert disclosures. Soley v, Margthon OF Co,, 75 F.30 1225, 1230 {7th Cie, 1998) {"The federal civil rules , . , require disclosure to
ona's opponent of expert tastineny Inteénded for use as rebutlal evidence within 30 days of the opponent's disciasure of his expert testimony,
unlass the district court otherwise directs or the parties otherwise stipulate,™); see afso Frarck v, Pesson Frfur Iop Mo 1B G 5319, 2014 1S
Dist, LEXIS 14822, 2914 WL 477419 ot *2 (0D [ Fey 6, 2054); Cuators Feam Works Inc v, Hvdrotech Svs . U No. §9-CY-0710-t)R
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Here, the Ancell Report was served on February 7, 2017, which was 25 days after MPC served its vocationat expert’s report, Thus, the rebuttal
report was timely under Rute 260NN, MPC argues, however, that even if Umely under Ryl 26{a% 23([){1} applies, the Ancell Report
was served alter the ctose of discovery [*5] on Jaonuary 31, 2017, and, Lhus, Is stil late and must be stricken.

Under Rule 37(C){1}, & party that falls to identify a witness as required by Rula 26(a3 or 25{el Is not allowed to use that witness to supply
evidance at a tral “unless the failure was substantially justifled or i$ harmiess,” FEp. R, Civ. @ 37(c)(1), The determinaton of whether a |ate
expert witness disclosure should be aliowed I5 entrusted 1o Lthe district court. Rawig v, Caterpifar, fnc,, 324 € 3d 851, 857 (Zth Cir, 2003). Tha
Seventh Circult has set forth four factors to guide the district court’s analysis: {1) the prejudice or surpitse (o the party against whom the
avidance [s offered; (2) the abikty of the party to cure the prajudice; (3) the Hkelihood of disruption to the trial; and (4} the bad faith or
wlillfulness involved In not disclosing the evidence at an eartier date. [,

MPC argues that it wauld be unfaily prejudiced if Dr. Ancell is permitted to testify, because discovery has clesed and It would be unable to take
Dr. Ancell's depasition. MPC also contends that Ruddell knew MPC Intended to deny his clalm for future loss of eamings, lass of earning
capaclty, or significant vocational impairment, and Ruddeli shoutd have retamned and distlased a vocationa) expert as part of his case-ln-chisf,

In response, Ruodell [*6] argues that the faliure to serve the rebuttal report befare the close of discovery was substanttally justified because
he was duped by MPC into believing that its vocational expert's Involvement tn the case was an attempt to get him back to work, not ta
evaluata him, as a testifying expert. Rudoell presents a number of emails, tha earllest dated September 20, 2016, where counsel for MPC
informs counse! for Ruddell that MPC arranged for him e be evaluated concerming his abilty "to get back o wark as soon as he can,” and that
MPC was willing o pay for Ruddell's vocational services so that he can re-enter the worklorce, Counsel far MPC also ashs ot least twice o the
emalls whether Ryddell has met with “the vocational person” yet. [t was not until January 13, 2017, that MPC disclosed that Its "vocational
person® was actually a vocational expert whose report MPC intended to use at tnal. Ruddell asserts that these emails ewdence his good cause
for submitting the late repart.

Even if Ruddall was legitimately surprised by MPC's use of Its vocational “person™ as a testifying expert witness, ha has failed to state any
reason substantially Justifying why he disregarded tha discavery deadiine [*7] in serving tha lata rebuttal report, Fuddell had 18 days between
service of the expert report and the discovery cutoff to pravide the rebuttal report, request an extension of the discovery peniod, or otherwise
alert the Court to the Issue. Ruddelf dld not do so, and now discovery has closed. The Seventh Clrcuit has made clear that "deadlines have
meaning and consequences.” Spedrs v, City of ipglananghs 74 F,3d 153, 158 {7th Cir, 1996} (*1f the court aliows litigants to conunually ignore
deadilnes and seek neverending extensions without consequence, 5000 the court's schediting orders would became meaningless.”); Parkar v,
Ersfahtingr Corp, 940 F.2d 1019, 1024 (71h Cir. 1991} {discussing barring the use of expert testimony and stating that "[]|udges must be able
to enforce deadlines.”). Because Ruddell did not serve the rebuttal report of Dr. Ancell pricr to the close of discovery (or even attempt to ask
the Court for an extension of the discavery pariod), the untimely report must be stricken. Ruddell Is barred from presenting the testimony of Dr,
Arcell at trial,

11. MPC's Motion to Strike tha Report and Bar the Testimony of Ruddell's Expert Witness Howard Altschule

MPC lso has moved te strike the report and bar the testimony of Howand Altschula, an expeart distlosed by fuddell to offer opirlons
concerrung [+8] the weather In and around Wooed River, lilinoss, on August 27, 2014 (Doc. 36). MPC ctalms that Altschule's opinions are
unreliable under Rule 702 of the Faderal Rules.of Evsdancs, as well as Daubent v, Merred! Dow Pharms,, [06,. 509 U5, 579, 113 §, €L, 2786,
1351, £d. 2d 468 (1993), because he relied on data from Madison County, Missourl, instead of Madisan County, Ilinois, MEC also asserts that
Lhe subject of Altschule's Lestimony (the weather) 15 not so technical or complex as to require explanation by an expert witness, Flnally, MPC
takes issue with Altschule's unwillingness to consider sources outside of histoncal weather ¢ata ln preparing his analysis and oalnions.@

In response, Ruddelt denles that the weather is pot technical or complex enough to require explanation by an eapert witness, and he asserts
that MPC's remainng arguments ¢o to the welght and credibihty of his Lestimony rather than its admissibility,



Eogeral Pule of Evidansa 707 provides:

I scentifee, technical or other speciallzed knowledge wlil assist the trier of facy to understand the evidence or to determine a fact
in issue, a witness gualifed as an expert by knowledge, skill, expenance, or tralning or education may testify thereto in the form
of an opinion or otherwise,

*In Morroll fAnIare, = [nc, 40 728 St 27es, 12 A£9 {1953), the Supreme Court held that Rule
292 Impases on the trial court the obligatian, when dealing with [*8] evpert witnesses, to ensura that sclentifc tastimony Is 'not anly relevant
but relable.” Garber v_umites Airiines, [n¢, 17 F, Apwx 433 437 (710 Cir, 2001) {quoting Goodwin v, TR Progucts, [nc., 232 F.30 500, €03
{Ztb Cls, 20004, "This requires a trial judge (o determine whether an expert's apinion was grounded In the methods and procedures of science,
and whether the opimon had sufMcent factual underpinnings.” fo.

When faced with expert scientific testimany, a district court must determine whether tha expert is proposing to testify to scientflc knowledge
that will assist the trier of fact in understanding or determining a fact in issue. Qaykert, S09 U5, at 597, "This entails a preliminary assessment
of whether tha reasoning or methodology underlying the testimany Is selentifically valid and of whether that reasoning or methodcology properly
<an be apphed Lo the facts In issue.” I, AL 592-23. The Suprema Court autlined four factors thal district courts should consider when analyzing
of axpert tesumony, Including whether or not the theery or technique has been (1) tested; (2) subjected to pear review and pubhcation; (3)
analyzed for known or potenttal error rate; andfor (4) Is generally accepted within the specific sclentific feld, Qagpert, 509 U.S, at §93-94,

“The Byla 702 inquiry Is fact-gependent and Nexible.” Lasiay v, stek, [oc, B9 F 30 802, 810 (M1h CIr. 2012); see also Aympbo Tire o, Led. v
Cannichael S2EULS, 137 141, 1105 €1, 21567, 1431, Fd, 2d 238019991 (*{A] tmal court may consider one or more of [*10] the more
specific factors that Daubert menticned when dokng so will help determyne that testimony's rellatiiity. ) Daubert's list of speaific factors nelther
necessadly nor exclushvely applles to all experts or In every case. /d.

As the Seventh Clrouit stated in Schuits v, Akzo Nobel Paints, LLC:

.+ . the key to the gate « not the ulumate correctness of the expert’s condlusions. Instead, it Is the scundness and cara with which
the expert arrived at her opinion; the ingutry musk 'focus . . . solely on principles and methedology, not on the conclusions they
generate.’

Schyits v, A 2o Nobel Pointg, LG, 721 F 30 426, 431 (7th Cir. 2013 (citing Daupere 509 U.S. at FO8). “So long as the principlas and
methodalogy reflect reliable sciontific practice, *[v]igorous cross-examination, presantation of contrary evidence, and careful instruction on the
burden of proof are the traditicnal and appropriate means of attacking shaky but admissitie evidence.” Fd. {quoting Dauliery, 503 LS, a1 596).
An expert must explain the methodalogles and principlas that support his ar her opinlgn; he or she cannat simply assert a “bottom hne” or jpse
dixit canclugion. M, X igign k, 5192 E.3d 748, 7 7ih 6 {quoting Minlx v, Canareccd, 597 F 3d g24, 335
Z1h Cir, 20304 The gistnct court possesses "graat latitude in determining not only how Lo measure the reliabllity of the proposed expert
testimony but aiso whether [*21] tne testimony Is, In fact, rettable.” United States v, Ponsier, §76 F. 3 726, 737 (7th Clr, 2009) (citing

t tird ot A

According to his report dated July 12, 2016, Altschule, through his company Farensie W Consultants, LLC, was hired by counsel for
Ruddel! to parform an in-depth weather analysis and forensic weather investigauon In the vidnity of Waed River, lilingis, in order 1o determine
the weather canditlons on August 27, 2014 {Dod. 36-2, p. 2). Altschule's resume states that ke recalved a Bachelor of SGience degree In
Atmospheric Science from State University of New York at Albany in May 1995 and served as an on-aw television meteorologlst for the NBC
atflliate in Albany, New York, from 1997 to 2004. Tn 1999, Altschule founded his company, Forensic Weather Consultants, through which he has
served as an expert in more than 1,600 cases, Altschule received the American Meteorologleal Society's ("AMS") Seal of Approval in 2001 and
was designated a8 Certified Consulting Meteorologist by the AMS in February 2014, The Certified Consulting Matearslogist designation s tssued
by the AMS to “highly qualified metearologists providing research and services to a wide variety of users of weather information” who
“demonstrate 8 broad background In meteorology [*12] together with detaited knowledge in a particylar fletd of speciatization,”

To develop his oplnions in this case, Altschute used vanous sources of weather information and cata from the officlal weather stations closest to
the incldent area. Speaficaly, Altschule reviewed official coples of wealher records, including the National Weather Service Hourly Surface
Weather Qservations/Quality Contralied Local Climatelogical Data from St, Louls Regtonal Arport In Altan, {liincis; cooperative chserver
weather station reports from Alton, Tlingls; a pyblication entitied "Sterm Data® for HEnots and Missout] th August 2014; Seper-resclution
Reflectivity Doppler Radar images from tha St. Louis, Missour radar site; various weather bulletins, advisories, and satements (Incuding “zona
forecasts™) issued by the National Weather Service In St. Louls, Missouri; atmaspharic sounding numerical data from Lincaln, Thinals: and a
STRIKEnet Report for August 27, 2014 (Doc. 36-2, pp. 3-4). He then used that data to conclude, among other things, that beteen 3:57 pm
and 6:45 p.m. on August 27, 2014, a wotal of 3,298 cloud-to-ground lightning strikes eccurred within 15 miles of the incident area, [*413] with
the closest strke occurring 0.9 miles away at 5:50 p.m. (Doc. 36-2, p. B).

MPC first avers that Altschule's opinjons are unrellable because he reled on tone forecasts from Madlson County, Missourl rather than Madison
County, llinois. In his report, Altschule capled publicly Issued “zone forecasts® fram the National Weather Service in 5t. Louls, Missouri, which
forecast "scattered showers and thunderstorms In the aftemoen* far "Madison MO® on August 27, 2014, Based on these zone ferecasts,
Altschule concluded that showers and thunderstorms were “well-forecasted in National Weather Service publicly Issued 2one farecasts for the
incident area on August 27, 2014 well befors the time of the incident.” (Dac. 36-2, p. B). MPC contends that Altchule's use of data for Madison
County, Missours, affects the rellability of his apinions ana analysis ang, thus, the report should be stncken,

Vihlle Allschule elearly intluded data from the wrong area in his report, the Court is NoL convinced the error o infected the remainder of the
repoit that it should bie stricken in its entirety. Altschule testified at his deposition that s inciusion of data from Madison County, Missouri, was.
an error [*14] and that he actually reviewed data frorm Madison County, lllinois, when performing his analysis. He further tastified that the
forecast for Madison County, lllincls, also showed thunderstorms In the forecast (Doc. 36-1, p. 113). Furthermore, his conctusion based an the
zone farecast-that shawers and thunderstorms were forecasted In the incldent area well before the tima of the Incident—has no bearing on hls
other conclusions regarding the number of lightnang stnkas Lhat occurred in the area and the radar Imagery at tha time of the incident. The
Court agrees with Ruddell that the ermer goes toward the weight and crediblity of the expert's testimony rather than its admissibllity, MPC can
crass-examing Altschule regarding the error at tral,

MPC also argues that the sublect on which Altschute is expected to testify iz not so technical or complex as to require explanation by an expert
witness, MPC asserts that there are witnesses who personally chserved weather conditions at the inctdent site that can pravide better and less
confusing testimony on the issue than Altschule. MPC further contends that Altschule's unwlllingness to constder other sources of weather
Infermation olber than historical [*15] data factors In faver of exciuding his report and teslimony.



Agaln, the Court disagrees, Altschule testified that mateorologists rely upon official weather records during the normal course of investigations
such 05 this one, ond that such records are “very valuable in recreating and understanding what was going on at the tima of [the] incident *
(Boc. 36-1, p. 10). He also testified that, In his oplnlon, weather cata 15 mare reliable than eyewliness recollecton (id.). "Unlike an ordinary
wikness . . . an expert Is permilted wide latitude to offer oplnions, inclucing thase that are not based on firsthand knowledge or abservation,”
Dagbert, 909 U.S, at 532, Accordingly, the Court fings that Altschule's testmony regarding the weather conditions at the time of the incident
vl "assist the trier of fact to understand or determing a fact in =5ue,” 85 required by Fegeryl Ryte of Evidence 202{n). As dlscussed abave,
MPC can challenga the validity of Altschule's conclusions at trial. For thesa reasons, MPC's motion to strike the report and bar the testimany of
Ruddell's axpert Howard Altschule is denied.

TII. Ruddeil's Motlon to Strike the Report and Bar the Testimony of MPC's Expert Liability Witness Kevin Mullen

Lastly, the Court addresses Ruddell's [*16] motion to strike the report of MPC’s llability expert Captain Kevin Mullen, On January 18, 2017,
MPC disclosed Captamn Mullen as an expert who woutd offer épinions cancerning MPC's tabllity. Ruddell ctalms there are "several flaws with the
Mullen Report and the testimony he would be expected to offer at wial.” (Da¢, 43, p. 3), Ruddell further asserts that it Is questionable whether
Mutien's opinians, anaiysis or data coltecuon will 25$ist the jury In evaluating weather conditisns In the Wood River, [llinois area, as the report’s
relevance and reliabitity are in question (I¢.). Rudaell argues that the report offers nothing but a bottom line and, thus, supplies nothing of
value. The motion does not question Captan Mullen's qualificatians as an expert,

As an Initial matter, the Court pates that Ruddei’s motion is untimely, On January 14, 2016, the parties were provided with the Court’s Uniform
Trial Practice and Procedures (Doc. 13), which states that the undarsigned District Judge has a special deadline for Daubert motions, i €., on or
before the deadline for dispositive motions, See Doc. 13, p. 5 ("Any challenges to the testimony of & patentia! watness brought pursuant to FED.
B Evipd, 70Z or FED, B, EviD, 703 (1.e., [*1F] Daubert mollons) shall be filad on or before the case's deadline for dispositive matians."), In this
case, the dispositive motion deadline was February 15, 2017, a deadiine that the parties assured Maglistrate Judge Witkerson they could meet
{s&e Doc. 34). Furthermore, the scheduling order specifically states that dispasitive motions filed after Lhis date will not be mnsidered {Dec.
25). As a resuit, the motion would property be denied an this basls alone,

Even consldering the menits of the motion, the Court finds no basis to strike the report and bar the testimony of Captain Mutlen. According to
Inis repart, Captain Mullen is the awner of 5.C.CLR.E, Mantime Services, LLC, which provides "a broad array of safety and compliance services
for the intand towing and passenger vessel industry.” {Doc, 43-1, p. 11}, He previousty served as the manager of safety and compllanca at
American Commercial Barge Lines, where he developed and bmplemented vessel safety, regulatary compliance, and training pregrams. Caplain
Mullen is also the Executive Director of the Steamer Belie of Loulswile, Kentucky, ond serves as the Capain and Piot of the shig during cryising
season. Captain Muilen maintaing [*18] several licenses, Including Merchant Mariner — Master/First Class Pllok — Any Gross Tons, Master —
Great Lakes — 1600 Tans, and Mates — Great Lakes — Any Gress Tons. His expertise is In safety programs for vessals, nciuding reguiatary
compliance, safaty, risk management, and project management.

In this case, Captain Mullen reviewed transcripts and exhibits from Ruddell's deposition, the depasitions of MPC crew members, papers
submitted by cne of Ruddell's expert witnesses, MPC's safely policies ard procedures, bange industry safaty pokcles and procedures, U.S, Coast
Guard regulations and The American Waterways Operalors Responslole Carrler Program documents, and vanious discovery requests and
responses In this case to reach his conclusions (Doc. 43-1, p. 3, 8). In arriving at his opintons, Captam Mutien states that he relied upon his
years of experignce as a Captain of vessels on Inland rivers, his experience as 2 certified safety auditor, and his experience in crew training,
vessel safary compllance/managernant, and mantime safety managemant and training {fd.).

Specifically, Captain Mullen opined that: {1) MPC Is well known In the maning industry as a company that complies with proper [*18] safety
standargs, operatlons, and crew member supervision and trakning; {2) being a deckhana and working out on the tow Is a physically demangding
accupation that often Invoives working outside in the elements, sametimes in adverse weather congitions; { 3) the vessel on which Ruddet!
vearked was fit for ts intended use and purpase on the day of the incident, It was not "unseawarthy,” and MPC provided the crew with a safe
place ta work; (4} assistance from other crew members would not have pravented or helped to prevent any Injury to Ruddell; rather, the injury
could have been avoided had Ruddell Mftad and bent property; (S) weather conditions at the time of the incldent were not severe engugh bt
Justify stopping work on the tw, and the Captan ised appropriate weathar data 1o make an Informed decesion to perfarm the work. I Ruddel)
betieved the weather canditions were toa severe, he could have requested that work be stopped, but ha did not do sa; (6) the crew working on
the tow at Lhe time of the Incldent was adequate for the tasks being performed, and the work done by Ruddell 1§ typically handled without
assistance from cther crew members; (7) Ruddell used improper bending technigue [*20] while handling wire by bending at the walst mstead
of lifting with his legs as he had been trained and Instructed to do; furthermore, there is no evidence the weather affected his erganomics,
bending, or lifing technique, and (B) the wire handied by Ruddell was in fine working condition and net In nesd of replacing (/d., p. 7-8).

Despite claiming that the report Is fawed, Ruddell does nat Identify any speafic errors within the report. Instead, he offers objections to each of
Captain Mullen's conclusions. The Court has reviewed each of Ruddell's objections and finds them meritiess.

Ruddell objects to several of the conclusicns as being "common knowledge,” but the Court agress with MRC that It is unlikely the fury will have
much {if any) knowledge or understanding of the niver Industry, barge Ingustry custormn and practice, tow work, tha job functions of deck crews,
maring safety, vessel oparation, or crew training. Thus, Captain Mullen may discuss his conduslons with regard to the conclusions Rudtell
claims are "common knowledge.” And while Ruddell ctaims that Captaln Mutien's opinion regarding MPC's reputaticn in the industry with regard
to preper safety standards, operattons, and crew member [*21] supervision and tralning Is noth'ng more than *personal commentary,”
Captaln Mullen stated that he has years of expenence with numerous barga Ene companies, he has performed marine audits on vessel
operations as a safety comptiance officer, and he Is famiiiar with the custom and praciice of the Island river business {Dec. 43-1, p. 3}, Thus,
hls opinion regarding MPC's safety compliance will be allowed

Ruddell alse claims that Captaln Mutlen has no medical or ergonomic tralning to autharitatively state whether Ruddell used Improper bending
technlques, contrary 10 his training, while handling wire on the day of the incident, However, Captain Mislen's CV s replate with references to
s knowledge of vessel safety, crew member training, and OSHA compliance. Thus, the Court finds that Captain Mullen Is quallfied to opine on
the topic of crew member safety and training, which may include proper bending and lifing techniques. For the samea reasons, Coptain Mullen is
quallfied to comment on a crew member’s ability to requast that work be stopped if conditions are 100 severe to work In, as well whether the
vessel was it for 14s intended use and purpose on the day of the incident and whather [*22] MPC provided the crew with a safe place to work,
Ruddeli can, of course, cross-examine Captain Mullen on any or ali of these subjects.



Finally, Ruddell cbjects to Captain Mullen's conelusion that the weather conditions wera not severe ehough at the tima of the Incident to justify
stapping or hafting wark, as well as his conclusion that the Captain of the M/V Nashville used appropriate data to make an Informed dectsion
abaut whether to performn the work. Ruddell daims that Captain Mutien should have identifled what the weather conditions were and the data
Lhat was used. This argument also falls. "Unless the court orders otherwlise, an expert may state an oplnion=—and glve the reasoans for
It=without first testifying to the undedying fact or daw.” FED R, EYID, 705, Auddell is fres question Captain Mullen regarding the data he used
©n cross-examination, where he may be required to disclase sueh infarmation. See /d.

CONCLUSION

For these reasons, the Mation to Strike the Report and Bar the Testimony of Robert B. Ancell, filed by Defendant Marathon Petrolaum Campany
LP (Doc. 35) is GRANTED. The Motion to Strike the Keport and Bar the Testimony of Howard Altschule, filed by Defendant Marathon Petroleum
Company [*23] LP{Doc. 36), Is DEN1ED. Plalntilf Ryan Ruddell’s Motion to Strike the Report and Bar the Testimony of Liabllity Expert Kevin
Mullen {Doc. 43) is DENIED.

IT 15 S0 ORDERED,

DATED: April 25, 2017

/s/ Nancy ). Rosenstengal »
NANCY. ). ROSENSTENGEL ~

United States District Judge

Footnotes

K|

It appears this deadline was extended by agreemant of the parties, as Defendant asserts that it tmely sarved its vocational expert's
report an January 13, 2017. Ruddell does not dispute the timeliness of the repert; therefore, the Court finds it was Umely served,

|

MPC also srgues that the Altschule Report falled to contain Alischule's educatlonal background, prefessional experience,
qualifications to be an expert, rate of compensation, or a lsitng of cases in which he had testifled during the past four years, as
required by Fegaral Pyle of Civil Procedure 26(3)(2) [BY{iv). Shortly after MPC filed the Instant mation, Ruddell served MPC with
Altschule’s prior testimony, his compensauon requirements, and his form retainer agreement {Doc. 38-1). Ruddell digd not, however,
provide Defendants with Altschule's resume or CV stating his educatioral background and professional experienca. The Court
subsequently ordered Ruddell te produce Altschule's CV {Doc. 51), and Ruddell complied. Because MPC's maotion does nct cemonstrate
how it is prejudiced by the late disciosure of this Information, the Court dechines to strike Altschule's report on this basis.
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